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I INTRODUCTION

Thank you for the opportunity to offer testimony in this proceeding. My name is
Katherine D. Hodge, and I am the Executive Director of the Illinois Environmental
Regulatory Group, v'v.hich I will refer to as “IERG”. IERG is an affiliate of the [llinois
State Chamber of Commerce. As I stated during the prior hearing in this matter, over the
last several years, IERG has worked with the Illinois EPA to identify potential areas
where innovation and improvements to environmental permitting would assist both the
State and the regulated community. In my testimony today, I would like to highlight
some important points about the air permitting improvements before the Board in this
proce.e'ding.

IL. SUMMARY OF PROPOSAL

First, I would like to summarize the nature of the proposed air permit exemptions.
Proposed subsection (hhh) would allow replacement or addition of air pollution control
devices in certain limited circumstances, such as where the emission unit being controlled

is already permitted by Illinois EPA and has operated in compliance, the new control '




equipment will provide better or equal emission control and will have the required
monitoring equipment, etc.

Proppsed subsection (iii) pertéins to Federally Enforceable State Ol‘)ératin'g' |
Permit, or “FESOP,” sources and a similar provision, subsection (jjj), applies to Lifetime
Operating Permit sources. These provisions allow replacement, modification or addition
of new emission units at such sources in certain circumstances. These circumstances are
limited to potential emissions from the project beiﬁg less than a very low threshold
amount, no change to the source’s “nonmajor” status under Title V, no applicability of
certain federal requirements (such as under the New Source Performance Staﬁdards) and
no outstanding specified compliance and enforcement matters. Bach of these provisions
also has its own restrictions, su;:h as the hazardous air pollutant limit for the FESOP
exemption and the notiﬁcation_ provision for emission increases of certain levels for
Lifetime Operating Permit sources. |

Finally, proposed subsection (kkk) pertains to Clean Air Act Permit Program, or
“CAAPP,” sources. This provision would allow CAAPP sources to construct or modify
insignificant activities without a construction permit.

II. BENEFITS AND PROTECTIONS OF THE PROPOSED PERMIT
EXEMPTIONS

I would now like to discuss the benefits of the proposed permit exemptions, as
well as how protective the proposed permit exemptions are. First, the proposed permit
exemptions were developed to help reduce the resources the Illinois EPA must devote to
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permit projects that have relatively inconsequehtial emissions. At the same time, these




| proposed permit exemptions would reduce the delay facilities must incur in initiating
such minor projects while the permitting process takes place.

There is little question that Illinois EPA would routinely issue permits for the
projects that qualify for these proposed permit exemptions. Even though there could be
emissions increases involved, llinois EPA would ultimately issue permits for these types
of projects. Thus, putting a permit exemption in place does not change what occurs, with
respect to emissions to the environment, when a project is instituted. Rather, these permit
exemptions simply remove the requirement to obtain a permit before the project begins
and a minot emissions increase (if any) occurs.

Second, the four exemptions at issue here are only for'.the requirement to obtain a
state construction or operating permit. These exemptions have absolutely no bearing
whatsoever on compliance with any substantive regulatory requirement. Assuming that a
proposed activity, such as a new emission unit, would fit one of these permit exemptions,
compliance would still be required With, for example, the Board’s particulate matter |
provisions at 35 Illinois Administrative Code Part 212, or the volatile organic material
provisions at 35 Illinois Administrative Code Part 218.

Furthermore, as I just mentioned, épplicabi]ity of éubstantive regulatory
requirements, such as New Source Performance Standards, could mean that a proposed
permit exemption is not even available fof a particular project under the proposed
permitting amendments. I would add that the first paragraph of Section 201. 146
cuﬁently prohibits the use of any of the permit exemptions where the project at issue is
regulated by Nonattainment New Source Review, Prevention of Significant
Deterioration, New Source Performance Standards or National Emission Standards for
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Hazardous Air Pollutants. Thus, where these federal regulatory schemes are at issue,
these exemptions will be unavailable and the permit process will still occur.

Third, the approach for the proposed permit exemptions will be the same, if not
more stringent, than the current permit exemptions at 35 Illinois Administrative Code
Section 201.146. The facility must evaluate the permit exemptions and make its own
determination, at its own risk, as to whether the exemptions apply to a particular project.
This is preci_sely how thé permit exemption scheme has worked, under Section 201.146,
in the past. However, unlike current permit exemptions, there is a compliance
requirement for proposed subsections (hhh), (iii) and (jjj). This requirement sets a
particularly high bar for new, modified or replacement uﬁits at Lifetime Operating Permit
sources and Federally Enforceable State Operating Permit sources, in that a pending
sf)eciﬁed compliance inquiry or enforcement action prevents use of the permit exemption,
even if the compliance inquiry or enforcement action is completely unrelated to the
emissi'on unit at issue in the proposed project. There is no similar restriction for any of
the current permit exemptions in Section 201.146. Thus, these proposed provisions
éontain more than adequate safeguards for compliance.

In addition, in the case of proposed subsection (jjj)(1)(b), the facility will be |
required to provide prior notification to Illinois EPA before Initiating the proposed
project. There is no similar requirement in any of the current permit exemptions in
Section 201.146. Also, in the case of major sources, Illinois EPA will be informed of the
projects upon application for renewal of the facility’s operating permit, as reciuired by

Section 201.212.




Finally, the current permit exemptions in Section 201.146 are only for certain
speciﬁe‘d categories of projects. Thus, ifa p_rop_osed project does not fit neatly within one
of those exemption categories, but has‘virtually no emissions, a éérmit is required, even
though that project may have much fewer emissions than woﬁld occur ﬁom projects that
fit the current cafegoricél exemptions. This isban impractical result when qonsidering
“impacts to the environment, lllinois EPA resources required to issue such perrriits and the
time delays involved for such projects while the permit is applied for and issued.

We have surveyed surrounding states within USEPA Region V and have
determined that Illinois is the only state that does not have a permit exemption for -
proj ecfs that emit below a certain threshold amount. Further, the thresholds we are
proposing here are extremely low when compared to similar provisions in other Region V
states. Accordingly, as USEPA has approvggl higher permit éxemptioﬁ threshol&s in
other states, the modest levels proposed here should easily pass muster with USEPA.

IV. CONCLUSION

For the reésons I have discussed, tﬁe proposed permit exemptions would benefit -
Illinois EPA in better allocating its permitting ‘resburces, while allowing very minor
projects to proceed without the delay of permitting. Signiﬁcant safeguards ﬁave been
instituted in these proposed exemptions for emissions impact, compiiance and triggers of
federal programs. In the limited situations posed in these exemptiéns, permitting would
~ provide no added benefit to the air permitting or regulatory scheme. ‘We urge the Illinois |

- Pollution Control Board to move forward expeditiously with the proposed rulemaking.




