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)
PROPOSEDAMENDMENTSTO ) R05 -19
EXEMPTIONSFROM STATE ) (Rulemaking- Air)
PERMITTING REQUIREMENTS )
(35 ILL. ADM. CODE201.146) )

PRE-FILED TESTIMONY OF
KATHERINE D. HODGE ON BEHALF OF THE ILLINOIS

ENVIRONMENTAL REGULATORY GROUP IN SUPPORT OF R05-19

I. INTRODUCTION

Thankyou for theopportunityto offertestimonyin thisproceeding.My nameis

KatherineD. Hodge,andI amtheExecutiveDirectorof theIllinois Environmental

RegulatoryGroup,which I will referto as“IERG”. IERG is anaffiliate oftheIllinois

StateChamberof Commerce.As I statedduringthepriorhearingin thismatter,overthe

last severalyears,IERGhasworkedwith theIllinois EPA to identif~rpotentialareas

whereinnovationandimprovementsto environmentalpermittingwould assistboththe

Stateandtheregulatedcommunity. In my testimonytoday,I would like to highlight

someimportantpointsaboutthe airpermittingimprovementsbeforetheBoardin this

proceeding.

II. SUMMARY OF PROPOSAL

First, I would like to summarizethenatureoftheproposedair permit exemptions.

Proposedsubsection(hhh)would allow replacementor additionof air pollution control

devicesin certainlimited circumstances,suchaswheretheemissionunit beingcontrolled

is alreadypermittedby Illinois EPA andhasoperatedin compliance,thenewcontrol
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equipmentwill providebetterorequalemissioncontrolandwill havetherequired

monitoringequipment,etc.

Proposedsubsection(iii) pertainsto FederallyEnforceableStateOperating

Permit,or“FESOP,”sourcesandasimilarprovision,subsection(jjj), appliesto Lifetime

OperatingPermitsources.Theseprovisionsallow replacement,modificationor addition

ofnewemissionunitsat suchsourcesin certaincircumstances.Thesecircumstancesare

limited to potentialemissionsfrom theprojectbeinglessthanavery low threshold

amount,no changeto thesource’s“nonmajor”statusunderTitle V, no applicability of

certainfederalrequirements(suchasundertheNew SourcePerformanceStandards)and

no outstandingspecifiedcomplianceandenforcementmatters. Eachoftheseprovisions

alsohasits ownrestrictions,suchasthehazardousair pollutantlimit for theFESOP

exemptionandthenotificationprovisionfor emissionincreasesofcertainlevelsfor

Lifetime OperatingPermitsources.

Finally, proposedsubsection(kkk) pertainsto CleanAir Act PermitProgram,or

“CAAPP,” sources.Thisprovisionwould allow CAAPPsourcesto constructormodify

insignificantactivitieswithoutaconstructionpermit.

Ill. BENEFITS AND PROTECTIONS OF THE PROPOSEDPERMIT
EXEMPTIONS

I would now like to discussthebenefitsoftheproposedpermit exemptions,as

well ashow protectivetheproposedpermit exemptionsare. First, theproposedpermit

exemptionsweredevelopedto 1~elpreducetheresourcestheIllinois EPA mustdevoteto

permitprojectsthathaverelativelyinconsequentialemissions. At the sametime,these
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proposedpermit exemptionswould reducethedelayfacilities mustincurin initiating

suchminorprojectswhile thepermittingprocesstakesplace.

Thereis little questionthatIllinois EPAwould routinely issuepermitsforthe

projectsthat qualify for theseproposedpermitexemptions.Eventhoughtherecouldbe

emissionsincreasesinvolved, Illinois EPAwouldultimatelyissuepermitsfor thesetypes

ofprojects.Thus,putting apermit exemptionin placedoesnot changewhat occurs,with

respectto emissionsto theenvironment,whenaprojectis instituted. Rather,thesepermit

exemptionssimplyremovetherequirementto obtainapermitbeforetheprojectbegins

and aminor emissionsincrease(if any) occurs.

Second,thefourexemptionsat issuehereare only for therequirementto obtaina

stateconstructionoroperatingpermit. Theseexemptionshaveabsolutelyno bearing

whatsoeveroncompliancewith any substantiveregulatoryrequirement.Assumingthat a

proposedactivity, suchasanewemissionunit, wouldfit oneofthesepermit exemptions,

compliancewould still berequiredwith, for example,theBoard’sparticulatematter

provisionsat 35 illinois AdministrativeCodePart212, or thevolatile organicmaterial

provisionsat 35 Illinois AdministrativeCodePart218.

Furthermore,asI justmentioned,applicabilityof substantiveregulatory

requirements,suchasNew SourcePerformanceStandards,couldmeanthat aproposed

permit exemptionis not evenavailablefor aparticularprojectundertheproposed

permittingamendments.I would addthatthefirst paragraphofSection201.146

currentlyprohibitstheuseof anyofthepermit exemptionswheretheprojectat issueis

regulatedby NonattainmentNew SourceReview,PreventionofSignificant

Deterioration,NewSourcePerformanceStandardsorNationalEmissionStandardsfor
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HazardousAir Pollutants. Thus,wherethesefederalregulatoryschemesareatissue,

theseexemptionswill beunavailableandthepermitprocesswill still occur.

Third, theapproachfor theproposedpermitexemptionswill bethesame,if not

morestringent,thanthecurrentpermitexemptionsat 35 Illinois AdministrativeCode

Section201.146. Thefacility mustevaluatethepermit exemptionsandmakeits own

determination,at its own risk, asto whetherthe exemptionsapplyto aparticularproject.

This is preciselyhowthepermit exemptionschemehasworked,underSection20 1.146,

in thepast. However,unlike currentpermit exemptions,thereis a compliance

requirementforproposedsubsections(hbh),(iii) and(jjj). This requirementsetsa

particularlyhighbar for new,modifiedor replacementunitsat Lifetime OperatingPermit

sourcesandFederallyEnforceableStateOperatingPermitsources,in thatapending

specifiedcomplianceinquiryor enforcementactionpreventsuseof thepermitexemption,

evenif thecomplianceinquiry or enforcementactionis completelyunrelatedto the

emissionunit atissuein theproposedproject. Thereis no similar restrictiOnfor anyof

thecurrentpermitexemptionsin Section201.146. Thus,theseproposedprovisions

containmorethanadequatesafeguardsfor compliance:

In addition,in thecaseofproposedsubsection(jjj)(l)(b), thefacility will be

requiredto provideprior notificationto illinois EPA beforeinitiating theproposed

project. Thereis nosimilar requirementin anyofthecurrentpermitexemptionsin

Section201.146. Also, in thecaseofmajorsources,Illinois EPA will be informedofthe

projectsuponapplicationfor renewalofthefacility’s operatingpermit,asrequiredby

Section201.212.
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Finally, the currentpermit exemptionsin Section20 1.146areonly for certain

specifiedcategoriesofprojects. Thus, if aproposedprojectdoesnotfit neatlywithin one

ofthoseexemptioncategories,buthasvirtually no emissions,apermitis required,even

thoughthatprojectmayhavemuchfewer emissionsthanwould occurfrom projectsthat

fit thecurrentcategoricalexemptions.This is animpracticalresultwhenconsidering

impactsto the environment,Illinois EPAresourcesrequiredto issuesuchpermitsandthe

timedelaysinvolved for suchprojectswhile thepermitis appliedfor andissued.

Wehavesurveyedsurroundingstateswithin USEPARegionV andhave

determinedthatIllinois is theonly statethatdoesnothaveapermit exemptionfor

projectsthat emitbelowa certainthresholdamount. Further,thethresholdsweare

proposinghereareextremelylow whencomparedto similarprovisionsin otherRegionV

states.Accordingly,asUSEPAhasapprovedhigherpermitexemptionthresholdsin

otherstates,themodestlevelsproposedhereshouldeasilypassmusterwith USEPA.

IV. CONCLUSION

ForthereasonsI havediscussed,theproposedpermitexemptionswould benefit

Illinois EPA in betterallocatingits permittingresources,while allowingveryminor

projectsto proceedwithoutthedelayofpermitting. Significantsafeguardshavebeen

institutedin theseproposedexemptionsfor emissionsimpact,complianceandtriggersof

federalprograms.In the limited situationsposedin theseexemptions,permittingwould

provideno addedbenefitto the airpermittingorregulatoryscheme. WeurgetheIllinois

PollutionControlBoardto moveforwardexpeditiouslywith theproposedrulemaking.
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